Mage nofpund or type unknown

Tema: MpusHakm 6aHKPOTCTBa 3aKJ/Il04aeTCsA B TOM, 4TO C Nepexoaom PoCcCnncKonm
denepaunm K pbIHOYHOWM SKOHOMUKE N HYaCTHOW COBCTBEHHOCTM NosiBUIACh
HeobXxoAMMOCTb B MHCTUTYTE HECOCTOATENbHOCTN (BaHKPOTCTBA) ANA TOro, 4Tobbl
YMEHbLUNTb PUCK KPEANUTOPOB, N €CJIN YK UX MOTEPU HEN3BEXHbI, TO OHUN O0JIKHbI ObITb
pacnpegneneHbl Hanbosnee cnpaseannebiM 0b6pa3om. 3HaYeHUE NHCTUTYTa BaHKpPOTCTBa
3aKJ1l04aeTCA B TOM, H4TO M3 rpa)KgaHCcKoro obopoTa UCKAYatoTCA
HennaTexxecnocobHble CybbeKTbl (B C/lyHae UX IMKBUOALUNN), HTO CAY)XXNT
0340POBJIEHMIO PbIHKA, @ C APYrOoN CTOPOHbI, 3TOT UHCTUTYT AaeT BO3MOXXHOCTb
OTBETCTBEHHO OENCTBYOLWMM cybbekTaM npeanpuHUMaTebCKON OeATeNIbHOCTH
peopraHn3oBaTb CBOW Aesla U BHOBb A4OCTUYb (PMHAHCOBOM CTabunbHOCTN.

NHCTUTYT HecoCcToAaTeNbHOCTU (BaHKPOTCTBA) OTHOCUTEJIbHO HOBbIN OJ19 OTe4eCTBEHHON
CUCTEeMbl MPaBOBOro peryjmpoBaHnsa N NPakTUKN NpegnpuHMMaTeIbCKUX OTHOLWEHUN.
TeMa NpaBOBON HECOCTOATENbHOCTN (BaHKPOTCTBA) ABNAETCA OYE€Hb aKTyaJlbHON B
COBpPEMEHHbIX YCJI0BUAX, TaK KakK BBMAY HEYCTONYNBOCTN SKOHOMUKN, PUHAHCOBLIX
KPU3MCOB, 3aBbILUEHNSA HA/IOrOB N APYIrMX HEraTUBHbIX 0OCTOATENLCTB, NPeanpuaTusaM n
OopraHusaumsaM CTaHOBUTCSH BCe TPyAHEe He TOJIbKO Pa3BMBaATbLCSA, HO U Jaxe
«yfep»XaTbCsA Ha naaBy».

PblHOYHasi SKOHOMUWKa N NpegnpuHMMaTeNbCKasa AeATeNIbHOCTb HE MOryT 3pPEeKTUBHO
PYHKLMOHMPOBATb B TOM CJly4ae, ecnu npegnpusatrue He cnocobHo yooBIeTBOPUTDL
TpeboBaHMA CBOUX KpeanTopos, obecne4ynTb CBOEBPEMEHHbIE 0DSA3aTesIbHbIe MIaTEXN.
Bo3HMKaeT HeobXxoAMMOCTb OPULNANIbHOIO NPU3HAHMNSA TaKOro NpeanpuaTns
HecoCcToATEeNbHbIM (BaHKPOTOM).

depepanbHbI 3aKOH 0T 26 oKTA6pA 2002 1. Ne127-®3 «O HEeCOCTOATENIbHOCTH
(baHKpOTCTBE)» B COOTBETCTBUM C pakaaHCKNM Kogekcom Poccuinckon depepaumnm
yCTaHaB/MBaeT OCHOBAHUA A1 MPU3HAHNA OO/DKHUKA HECOCTOATEsIbHbLIM (BaHKpOTOM),
perynupyeT rnopsaoK 1 yCNoBUS OCYLLECTBJIEHUSA Mep Mo npeaynpexxaeHuto
HecoCToATeNIbHOCTY (BaHKPOTCTBA), NMOPSALOK N YCNOBUA NPOBeAeHUS rnpouenyp,
npuMeHsaeMbIx B aene o 6aHKPOTCTBE, U UHble OTHOLIEHNSA, BO3HUKaLWMe npu
HeCcrnoCcobHOCTM OO/IKHMKA YO0BAETBOPUTL B NOJIHOM 0bbeme TpeboBaHUA KpeanTopoB..


https://www.evkova.org/#evkova

3aKJsiloueHue

B 3aksitoueHun pa6OTbI MOXXHO CKa3aTb cJieayoLlee.

HaHHasa paboTa 6Gbi1a NOCBALWEHA N3YYEHNIO MPU3HAKOB HECOCTOATENIbHOCTM
(baHKpPOTCTBA) C TOYKN 3PEHNSA POCCUNCKOIr0o 3aKoHoAaTeNnbCcTBa. Mo ntToram
NpoBeAeHHbIX nccnenosaHnm, 06o6bwasn NnonyyYyeHHble MaTepuanbl U CBEOEHUS, B
KayecTBe BbIBOAOB XOTENOCb 6bl OTMETUTL C/IeAyoWmne No0XKEeHUS.

HecocToATenbHOCTb (6aHKPOTCTBO) - 3TO NpMU3HaHHaA apbuTpa>KHbIM Cy40M
HecnoCcobHOCTb A0JIKHUKA B NOJIHOM obbemMe yaoBNEeTBOPUTL TpeboBaHNSA KPpeaAnTopoB
Mo AeHeXHbIM obs3aTenbcTBamM 1 (MK) NCNOAHUTL 0653aHHOCTL NO ynaaTe
oba3aTeNnbHbIX NaaTeXeun, NPUYeM ToJIbKO Ta HECNOCOOHOCTb, KOTOPYIO NMpU3Han
apbnTpa>kHbI Cya B COOTBETCTBYOLWEM pelleHnn. CnegyeT OTMEeTUTb, 4TO BAaHKPOTCTBO
eLe ABNAeTCcsa 04HUM 13 CocoboB NMKBUAALMN IOPUANYECKOrO AnLa.

Mpu3HakoM BaHKPOTCTBA HOPUAMNYECKOr0 NnLUa (Frpa>kgaHWHa) ABASETCA ero
HecnocobHOCTb YO0BIETBOPUTL TpeboBaHUA KpeaNnTOpPOB MO AEHEXKHbIM
oba3aTenbCcTBaM U (MAK) UCNOMHNTL 06493aHHOCTbL MO yrnJsaTe o6a3aTesibHbIX NNaTexXen,
€ecnun cooTBeTCTBYyOWME 0b6s3aTensCcTBa U (MNM) 0693aHHOCTb HE NCMOJIHEHbI UM B
Te4yeHune Tpex MecsueB C AaTbl, KOr4a OHU A0JIKHbI 6b1sIn 6bITb NCMOHEHbI (MPY 3TOM
0N rpaKAaHnHa CKa3aHHoe OeNCTBUTESNIbHO, «eC/n CyMmMa ero oba3aTenibCTB
npeBbillaeT CTOMMOCTb NpUHagiexallero emy nmywiectsa»). lNpu atom
HeyCTaHOBJIEHHOCTb TpeboBaHUN KpeanTopa N camoro akTa oCrapmMBaHNa HaINymsa n
pa3Mepa 3a40/IKEHHOCTU O0/DKHUKA nepen KpeanTtopamm He SBASeTCsS OCHOBaHUEM ANd
OTKa3a B yA0BJIeTBOPEHUN TpeboBaHNN KpeanTopa No geny o 6aHKpoTCTBE

OCHOBHbIM OOKYMEHTOM, perjsaMmeHTupyowmnm npouecc 6aHKpOTCTBa Ha TEPPUTOPUN
Poccuimnckonm depepaumnun asnaetcsa ®egepanbHbll 3akoH Poccunckon ®epepaynm «O
HecoCcToATeNbHOCTU (BaHKpPOTCTBE)» OT 26 oKTAOPs 2002r. Ne127-P3, KOTOpPbLIN
yCTaHaBAMBaEeT OCHOBAHUA ONS NPU3HAHNSA OO0JDKHUKA HECOCTOATENbHbIM (BaHKpOTOM),
perynmpyeT nopsanok v yCsioBUs oCyLLLECTB/IEHUSA Mep Mo Npeaynpexx4eHunto
HecoCcToATeNbHOCTU (BaHKPOTCTBA), NOPSAAOK N YCI0BUA NPOBeAEHNS Npouenyp
6aHKPOTCTBA M MHblE OTHOLWLEHNS, BO3HUKAtlOWME NMPn HECMOCOBHOCTN OO/KHNKA
yO0BNETBOPUTbL B NOJIHOM 0bbeme TpeboBaHUA KpeanTopos.



